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1 CHAIR CARROLL: (Gavel). Committee of the whole meeting 

2 for October 1st, 2003 is now in session. Good 

3 afternoon, members. And we have with us this 

4 morning, we have Member Vice-Chair of the Committee 

5 Kane, Jo Anne Johnson, Danny Mateo, Mr. Molina, 

6 Joseph Pontanilla, Charmaine Tavares, Wayne Nishiki, 

7 and I believe Mr. Hokama will be joining us shortly. 

8 We have several items on the agenda this 

9 morning. First of all, do we have anybody signed up 

10 for public testimony? Is there anyone in the 

11 audience that wishes to give public testimony at 

12 this time? Hearing none, if there's no objections, 

13 public testimony is closed. 

14 COUNCIL MEMBERS: No objections. 

15 CHAIR CARROLL: Thank you. Would you care to join us, 

16 Mr. Nishiki? Good afternoon, Mr. Nishiki. 

17 COUNCILMEMBER NISHIKI: Good afternoon. 

18 CHAIR CARROLL: And if there is anybody out there with 

19 

20 

21 

22 

23 

pagers or cell phones, please turn them off or put 

them to the silent mode at this time. 

COW-2 (1) SPECIAL COUNSEL ANDIOR INDEMNIFICATION 
(INDEMNIFYING THOMAS P. RACK IN THOMAS A. 
CRAIG V. COUNTY OF MAUl; ET AL., CASE NO. 
CV 03-1-0380(1)} (C.C. No. 03-20) 

24 CHAIR CARROLL: And the first item on our agenda today is 

25 Committee of the Whole Item 2(1), Special Counsel 
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1 and/or Indemnification, identifying -- (Indemnifying 

2 Thomas P. Rack in Thomas A. Craig versus County of 

3 Maui, et al., Case No. CV 03-1-0380(1) 

4 Corporation Counsel. 

5 MS. LOVELL: Thank you, Mr. Chairman. Good afternoon, 

6 Members. This case entitled Thomas Rack -- Thomas 

7 Craig versus County of Maui was filed on September 

8 12th. It's the latest in a rather long string of 

9 proceedings, lawsuits, arbitrations, and so forth 

10 brought by Mr. Craig, formerly an employee of the 

11 Department of Water Supply, against the County. 

12 In this latest case he alleges that the 

13 County in winning a case that he brought against the 

14 County committed fraud upon the court. There's a 

15 single claim in the complaint which alleges that the 

16 County presented evidence which the County should 

17 have known was contradicted by other evidence in 

18 front of the court. We have looked into this case. 

19 We've done a preliminary investigation, and it's the 

20 opinion of the Corporation Counsel that 

21 indemnification would be appropriate in this case of 

22 our former Deputy Corporation Counsel Mr. Rack, who 

23 was defending the County in the earlier lawsuit, and 

24 we would ask that that action be taken. 

25 CHAIR CARROLL: And for the record, Corporation Counsel, 
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1 we have, since I did not identify her, Jane Lovell 

2 and Greg Garneau, and also we have our Staff, 

3 Pauline Martin and Carla Nakata. 

4 MS. LOVELL: Thank you, Mr. Chair. 

5 CHAIR CARROLL: Members. If there's no discussion at this 

6 time, the Chair would like to defer this. 

7 VICE-CHAIR KANE: Mr. Chair. 

8 CHAIR CARROLL: Mr. Kane. 

9 VICE-CHAIR KANE: Mr. Rack was the attorney that was 

10 successful in the previous lawsuit mentioned by you, 

11 Ms. Lovell? 

12 MS. LOVELL: Yes, he was, Mr. Kane. In fact, the action 

13 that was taken by the Circuit Court was very 

14 recently affirmed by the Court of Appeal in a 

15 decision that carne down one day after this latest 

16 complaint was filed. 

17 VICE-CHAIR KANE: In that appeal case, was there any issue 

18 brought forward with respects to this fraudulent 

19 charge or this fraud component? 

20 MS. LOVELL: Not specifically, but the Court of Appeal did 

21 take pains to say that they had scoured the 

22 voluminous record, that they had painstakingly 

23 looked through it and that they were not able to 

24 find any merit in the plaintiff's claims. 

25 VICE-CHAIR KANE: Thank you. I'm done. 
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1 CHAIR CARROLL: The Chair has placed an October 3rd 

2 Council agenda request to discharge this Committee 

3 from further consideration of the proposed 

4 resolution indemnifying Thomas Rack due to the time 

5 constraints for Mr. Rack's response to the 

6 complaint, which is due by October 6th, 2003. So 

7 unless there's any objections at this time, I would 

8 like to defer this item. 

9 VICE-CHAIR KANE: Mr. Chair, before you do defer. 

10 CHAIR CARROLL: Yes, Mr. Kane. 

11 VICE-CHAIR KANE: What -- who -- who put forward that 

12 deadline of October 6th, Corp. Counsel? Is that 

13 from the courts putting forward that deadline? 

14 MS. LOVELL: Yes, that is -- that is the deadline, 

15 actually, for the County to respond. I don't know 

16 that Mr. Rack has yet been served, so possibly he 

17 has a little more time, but it would be most 

18 convenient if we would be able to meet with Mr. Rack 

19 and discuss this matter in an attorney-client type 

20 relationship before we have to file our County 

21 papers, even if he has a little bit more time. The 

22 October 6th is calculated 20 days from the date that 

23 the complaint was first served on the Corporation 

24 Counsel. 

25 VICE-CHAIR KANE: And this -- this whole -- and this whole 
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1 issue is because they're filing suit against him in 

2 his individual capacity? 

3 MS. LOVELL: Well, that -- you know, this is -- it's not 

4 entirely clear in the complaint whether it's filed 

5 against him in his individual capacity or in his 

6 official capacity, but we felt that the most 

7 cautious and prudent thing to do would be to treat 

8 it, because of the ambiguity, as if it's in his 

9 individual capacity. We may be able to clear that 

10 up later, but I'm hopeful, actually, that we'll be 

11 able to work through this lawsuit rather quickly. 

12 VICE-CHAIR KANE: And because of the ambiguity of whether 

13 it's personal or official, that's the reason for the 

14 indemnification request today? 

15 MS. LOVELL: Precisely. 

16 VICE-CHAIR KANE: Thank you, Mr. Chairman. I have no 

17 objections to your request for deferral. 

18 CHAIR CARROLL: Any objections to deferral? 

19 COUNCIL MEMBERS: No objections. 

20 COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: CARROLL, 
HOKAMA, JOHNSON, KANEr MATEO, MOLINA, NISHIKI, 

21 PONTANILLA AND TAVARES) 

22 ACTION: DEFER. 

23 CHAIR CARROLL: This item is now deferred. 

24 COW-12 

25 

GRANT OF A LICENSE TO OCCUPY COUNTY REAL 
PROPERTY TO BOYS & GIRLS CLUB OF MAUI, INC. 
(KAHULUI) (C.C. No. 03-177) 
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1 CHAIR CARROLL: Moving on to Committee of the Whole Item 

2 12, a Grant of License to Occupy Real County 

3 Property to Boys & Girls Club of Maui, Incorporated 

4 (Kahului). Mr. Kushi is coming down, and I'm going 

5 to ask him to report on the status of the pending 

6 request to occupy approximately 4.367 acres at 100 

7 Kanoa Avenue, Kahului, Maui. Members should be in 

8 receipt of the correspondence dated September 12th, 

9 2003 from the Department of Corporation Counsel 

10 responding to the Chair's request for a status 

11 update. Mr. Kushi. 

12 MR. KUSHI: Yes, Mr. Chair, as you stated, we did respond 

13 in writing to your Committee, your concern in our 

14 response dated September 23rd, '03, addressed to 

15 yourself. And I won't read it, but in essence we 

16 are advising your Committee -- you and your 

17 Committee to leave this pending in your Committee. 

18 Since the last meeting, I'm not sure, about a month 

19 or two ago, I guess the issue was whether to proceed 

20 

21 

22 

23 

24 

25 

with the license or a lease. 

We had discussions with the Department of 

Public Works as far as the subdivision processes and 

we came up with a proposal whereby in the 

subdivision code, specifically Section 18.12.050 of 

the Maui County Code, there is a section called 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

limited subdivisions, which basically says that in a 

subdivision which involves no creation of streets, 

drains, utilities, you can actually do almost a 

paper subdivision. In this case it would fit in 

terms of this property to carve out approximately 

4.367 acres out of the entire pie of Keopuolani 

Park, and this could be done expeditiously. 

Expeditiously in our minds would mean between a 

month or two. What needs to be done is that the 

non-profit would have its surveyor or its engineer 

do a survey of the property which they have, produce 

a plat -- a map and also superimpose that map 

carving out the section of the -- superimpose the 

map on the entire property, which is basically a 

technical issue. Then the subdivision would then 

proceed through comments from the Planning Director, 

from the Public Works Director, and from the Water 

Department. 

We had an issue about the Water Department, 

in that the water subdivision rules say that each 

subdivided lot shall have its own separate meter. 

We've investigated that and this parcel luckily has 

its own separate meter, so it should have no 

problems. That being the case l we're recommending 

that this matter remain remain in this Committee. 
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1 When we get the subdivision/ we'll come back and 

2 produce a proposal in terms of a formal lease/ not a 

3 license. 

4 We further d~scussed this matter with the 

5 Parks Department and members of the non-profit. 

6 There was an issue earlier about the urgency of 

7 getting this done before the end of the year/ 

8 because apparently there's some funding issues. I 

9 think there's a bogd appropriation. We had 

10 initially thought that we could encumber the bond 

11 money through a grant before the end of the year/ 

12 which could be done easily. However/ we've been 

13 further advised that for bond monies there should be 

14 actually an encumbrance via a construction contract/ 

15 and even if you grant it today/ I don't think we can 

16 get the procurement issues done. 

17 That being the case/ I think we believe 

18 that the bond monies hopefully will I mean it 

19 will lapse/ and hopefully this body will then 

20 reappropriate for this project. That's the case. 

21 So we're recommending that -- let us proceed with 

22 the subdivision and hopefully in a month or so come 

23 back to you and produce a proposed long-term lease. 

24 CHAIR CARROLL: Through/ Mr. Kushi? 

25 Members/ questions? Member Tavares. 
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1 COUNCILMEMBER TAVARES: Is the project ready to go out to 

2 bid? Are the specs all done? 

3 MS. ARIYOSHI: No, n9t yet. We're working on it, though. 

4 COUNCILMEMBER TAVARES: Okay, so it won't make the 

5 deadline of the encumbering by the end of the year 

6 anyway? 

7 MS. ARIYOSHI: No, not unless we push hard, but I think 

8 we're lacking some design money too. We're trying 

9 to get from the CDBG too. 

10 COUNCILMEMBER TAVARES: Okay. 

11 CHAIR CARROLL: Dyan, can you identify yourself for the 

12 record. 

13 MS. ARIYOSHI: Dyan Ariyoshi, Department of Parks and 

14 Recreation. 

15 CHAIR CARROLL: Thank you. Ms. Johnson. 

16 COUNCILMEMBER JOHNSON: On the CDBG money, that was also 

17 money that we had put in. Will that also lapse, 

18 then? 

19 MS. ARIYOSHI: From what I understand, as long as you 

20 apply for an extension, they would go ahead and keep 

21 extending it until, you know, at least -- we'd have 

22 to justify our extension, though. 

23 COUNCILMEMBER JOHNSON: Okay. But you believe that it 

24 should qualify for an extension? 

25 MS. ARIYOSHI: Yes. 
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1 COUNCILMEMBER JOHNSON: Okay. 

2 CHAIR CARROLL: And, Members, we do have Diane Pearson 

3 from the Boys & Girls Club in the gallery. 

4 COUNCILMEMBER JOHNSON: It's Kelly. 

5 COUNCILMEMBER TAVARES: Kelly. 

6 CHAIR CARROLL: Kelly, excuse me. Close. Any further 

7 questions? Mr. Molina. 

8 COUNCILMEMBER MOLINA: Thank you, Chairman. Just for 

9 clarification. The title of the topic -- or the 

10 item is Grant of a License to Occupy County Real 

11 Property to the Boys & Girls Club of Maui. 

12 Corporation Counsel has mentioned that they'll be 

13 corning back with a lease. Now, in terms of the item 

14 itself, should -- are we looking at we're going to 

15 have to like retitle the item when they corne back 

16 again to change it to say grant of a lease now 

17 instead of license? I'm just curious about the 

18 procedures. 

19 CHAIR CARROLL: Corporation Counsel, could you -- I'm not 

20 too sure how we would address that. 

21 MR. KUSHI: I guess you could say grant of a proposed 

22 license. It's a license right now because it's not 

23 subdivided. Maybe to be generic grant of real 

24 property to occupy. 

25 COUNCILMEMBER MOLINA: Okay. I was just curious about the 
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1 nuances, the differences between a license and a 

2 lease, so I was just -- just sort of one of those 

3 things I wanted to ask. Thank you for that 

4 clarification. 

5 CHAIR CARROLL: All right, Members, you've heard the 

6 discussion. We don't have a proposed resolution at 

7 this time and we cannot proceed. If there are no 

8 objections, we shall defer this item as requested. 

9 COUNCIL MEMBERS: No objections. 

10 COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: CARROLL, 
HOKAMA, JOHNSON, KANE, MATEO, MOLINA, NISHIKI, 

11 PONTANILLA AND TAVARES) 

12 ACTION: DEFER 

13 CHAIR CARROLL: Thank you. Thank you, Dyan. 

14 COW-1(6) 

15 

SETTLEMENT AUTHORIZATION OF CLAIMS AND 
LAWSUITS (MARGOLYNN CORREIA V. COUNTY OF 
MAUI, CASE NO. 7-00-01445) (C.C. No. 03-19) 

16 CHAIR CARROLL: Moving on to Committee of the Whole 

17 Item -- excuse me -- 1(6), Settlement Authorization 

18 of Claims and Lawsuits, Margolynn -- Margolynn 

19 Correia versus County of Maui, Case No. 7-00-01445, 

20 and we have with us this morning Laureen Martin, 

21 Director of Parks and Recreation. And Corporation 

22 Counsel. 

23 MS. MARTIN: Thank you, Chairman Carroll. This is a 

24 

25 

workers' compensation claim arising out of 

work-related injuries sustained on May 10th, 2000. 
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1 The injury arose while using a Weed Eater on a 

2 sloped area. I am requesting executive session in 

3 order to discuss medical and personnel issues. 

4 CHAIR CARROLL: Members? All right, going faster than I 

5 ever heard of. We will be going into executive 

6 session on this item. And weIll -- if therels no 

7 further discussion, 11m going to ask for the motion 

8 to accept a motion to convene in executive meeting 

9 Committee of the Whole Item COW 1(6), pursuant to 

10 HRS 92 - 5 (a) (4) . 

11 VICE-CHAIR KANE: So moved. 

12 COUNCILMEMBER TAVARES: Second. 

13 CHAIR CARROLL: Moved by Mr. Kane, seconded by 

14 Ms. Tavares. Discussion, Mr. Kane? 

15 VICE-CHAIR KANE: Mr. Chair, is it possible that we can 

16 look at the final four items on the agenda and then 

17 do one motion to incorporate the request for 

18 executive sessions for each of those items 

19 separately, and that way what you just described can 

20 be blanketed for the four items but in separate 

21 executive session meetings? 

22 CHAIR CARROLL: We can, since all of these items have to 

23 

24 

25 

go executive session, so it can be included in one 

motion with COW Item 1(6), 1 COW 1(5), COW 1(11), 

COW 1(13). Any objection to adding those to the 
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1 motion? 

2 COUNCIL MEMBERS: No objection. 

3 CHAIR CARROLL: All right. 

4 VICE-CHAIR KANE: Yeah, Mr. Chair, if we can hear I guess 

5 the -- in open session the description of each of 

6 these items before we move forward with that. 

7 CHAIR CARROLL: Corporation Counsel. 

8 COW-1(S} 

9 

SETTLEMENT AUTHORIZATION OF CLAIMS AND 
LAWSUITS (WILLIAM J. MARTIN V. COUNTY OF 
MAUli CASE NO. 7-91-02671) (C.C. No. 03-19) 

10 MS. MARTIN: Thank you, Chairman Carroll. The William 

11 Martin claim is a workers' compensation claim 

12 arising out of work-related injuries sustained on 

13 April 15th, 1991. The injury arose from a 

14 confrontation with a co-worker. 

15 CHAIR CARROLL: Any questions on this item? Proceed. 

16 COW-1(11) 

17 

18 

SETTLEMENT AUTHORIZATION OF CLAIMS AND 
LAWSUITS (ROBERT J. FERNANDEZ V. COUNTY OF 
MAUl, CASE NOS. 7-72-01172 AND 7-73-01468) 
(C.C. No. 03-19) 

19 MS. MARTIN: The Robert Fernandez claim involves two 

20 workers' compensation claims. The first involves 

21 injuries sustained on May 4th, 1972, which occurred 

22 while lifting furniture. The second injury was 

23 sustained on November 25th, 1972. 

24 CHAIR CARROLL: Any questions on this item? Proceed. 

25 
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1 COW-1 (13) SETTLEMENT AUTHORIZATION OF CLAIMS AND 
LAWSUITS (CHARLES IWATA V. COUNTY OF 

2 MAUl, CASE NO. 7-01-01579) (C.C. No. 03-19) 

3 MS. MARTIN: The Charles Iwata claim is a workers' 

-4 compensation claim arising out of work-related 

5 injuries sustained on May 17th, 2001. The injury 

6 occurred while jumping in order to retrieve a fire 

7 hose. 

8 CHAIR CARROLL: Question? Mr. Kane. 

9 VICE-CHAIR KANE: No, Mr . Chair , my question, since the 

10 motion is to consider all four under a request for 

11 each of them to all go into executive session in 

12 separate meetings, for Item 1(11), the Robert 

13 Fernandez case, what -- is there -- is there a case 

14 history or a -- forgive me. This is 31 years old, 

15 so I'm just trying to find out if there's been prior 

16 to today a record of discussion on these on 

17 this -- on these two cases with respects to 

18 settlement, since, again, these two cases took place 

19 in '72, May, and '72r November. 

20 MS. MARTIN: Chairman Carroll r in response to the 

21 

22 

23 

24 

25 

question, these two -- it is unusual for it to be 

this old. I would like to say that although there 

wasn't a settlement r there was an award at the 

Department of Labor r so there was no delay in that 

initial settlement. There are new issues that have 
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1 arisen which I'm requesting some settlement 

2 authority on. 

3 VICE-CHAIR KANE: Are you able to disclose whether or not 

4 the settlement proposal from your office is going to 

5 be to clear it out once and for all, to wash it out, 

6 or is it possible that we're going to have 

7 continued -- can we close this Case -- these cases 

8 out? 

9 MS. MARTIN: That is something that I would like to 

10 discuss with you in executive session. 

11 VICE-CHAIR KANE: Thank you. 

12 CHAIR CARROLL: Any further discussion on this item? If 

13 not, proceed. We have one more, I believe. 

14 VICE-CHAIR KANE: No, that's all. Those were the four. 

15 CHAIR CARROLL: Okay. That we have to go in executive 

16 session and these are all separate executive 

17 sessions for each item. Any further discussion? If 

18 not, all those in favor of the motion, signify by 

19 saying "aye." 

20 COUNCIL MEMBERS VOICED AYE. 

21 CHAIR CARROLL: Opposed? 

22 

23 

24 

25 
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1 

2 

3 

4 

5 

6 

7 

V:OTE: AYES: 

NOES: 
ABSTAIN: 
ABSENT: 
EXC. : 

MOTION CARRIED. 

ACTION: 

Chair Carroll, Vice-Chair Kane, 
Councilmembers Hokama, Johnson, Mateo, 
Molina, Nishiki, Pontanilla, and 
Tavares. 
None. 
None. 
None. 
None. 

EXECUTIVE SESSION. 

8 CHAIR CARROLL: Motion carried. 

9 Members, it's going to take us a little bit 

10 longer to set up for executive session because we 

11 have altered our security to where we're blocking 

18 

12 off the elevator over here and stopping people from 

13 going in the back apd staying by the back door. So 

14 we're going to take a recess for 

15 VICE-CHAIR KANE: Until we complete --

16 CHAIR CARROLL: I think five minutes should do it, ten. 

17 VICE-CHAIR KANE: Mr. Chair. 

18 CHAIR CARROLL: Yes. 

19 VICE-CHAIR KANE: Recess is going to be until we finish 

20 the four executive session meetings, ye,ah? 

21 CHAIR CARROLL: Well, we're going to recess -- yeah, we'll 

22 

23 

24 

25 

recess now and we will convene in the first 

executive session, and the recess is it's 

probably going to take us at least five or ten 

minutes to set up before we convene in that first 
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1 session. 

~ VICE-CHAIR KANE: Thank you. 

3 CHAIR CARROLL: We are now in recess. (Gavel) . 

4 RECESS: 1:51 p.m. 

5 (THE COMMITTEE OF THE WHOLE MEETING ENTERED INTO EXECUTIVE SESSION AT 2:00 P.M. AND ENDED AT 3:47 P.M.) 
6 

7 RECONVENE: 3: 52 p.m. 

8 

9 

10 

11 

CHAIR CARROLL: (Gavel). Committee of the Whole meeting 

of October 1st r 2003 is now back in session. 

COW-1(6) SETTLEMENT AUTHORIZATION OF CLAIMS AND 
LAWSUITS (MARGOLYNN CORREIA V. COUNTY OF 
MAUl, CASE NO. 7-00-01445) (C.C. No. 03-19) 

12 CHAIR CARROLL: Mernbers r we have before us Committee of 

13 the Whole Item 1(6)r Settlement Authorization of 

14 Claims and Lawsuits r Margolynn Correia versus County 

15 Maui r Case No. 7-00-01445. The Chair 

16 recommendation r I will accept a motion for -- to 

17 adopt the proposed resolution entitled Authorizing 

18 Settlement of Margolynn Correia versus County o·f 

19 Maui r Case No. 7-00-01445. 

20 VICE-CHAIR KANE: So moved. 

21 COUNCILMEMBER MATEO: Second. 

22 CHAIR CARROLL: Been moved and seconded. And this will 

23 not be filed. Discussion? Hearing none, all In 

24 favor of the motion r signify by saying Haye. H 

25 COUNCIL MEMBERS VOICED AYE. 
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1 CHAIR CARROLL: Opposed? 

2 VOTE: AYES: Chair Carroll, Vice-Chair Kane, 
Councilmembers Hokama, Johnson, Mateo, 3 Molina, Pontanilla, and Tavares. 

NOES: None. 
4 ABSTAIN: None. 

ABSENT: None. 
5 EXC. : Councilmember Nishiki. 

6 MOTION CARRIED. 

7 . ACTION: ADOPT RESOLUTION . 

20 

8 CHAIR CARROLL: Motion carried. And let it be noted that 

9 

10 

11 

12 

all Members except Mr. Nishiki are present. 

COW-1 (11) SETTLEMENT AUTHORIZATION OF CLAIMS AND 
LAWSUITS (ROBERT J. FERNANDEZ V. COUNTY OF 
MAUl, CASE NOS. 7-72-01172 AND 7-73-01468) 
(C.C. No. 03-19) 

13 CHAIR CARROLL: Moving on, Committee of the Whole Item 

14 1(11), Settlement Authorization of Claims and 

15 Lawsuits, Robert J. Fernandez versus County of Maui, 

16 Case Nos. 7-72-01172 and 7-73 -- short recess. 

17 (Gavel) . 

18 RECESS: 3 :58 p.m. 

19 RECONVENE: 3 : 59 p. m. 

20 

21 

22 

23 

24 

25 

CHAIR CARROLL: (Gavel). Committee of the Whole is now 

back in session. Members, the Chair inadvertently 

took Committee of the Whole Item 1(11) out of order, 

and since we have already brought that item up, is 

there any objection to taking that item out of 

order? 
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1 COUNCIL MEMBERS: No objections. 

2 CHAIR CARROLL: Thank you. And that is I'll repeat 

3 again Settlement -- Committee of the Whole Item 

4 1(11), Settlement Authorization of Claims and 

5 Lawsuits, Robert J. Fernandez ~ersus County of Maui, 

6 Case Nos. 7-72-01172 and 7-73-01468. And the 

7 Chair's recommendation is to adopt the proposed 

8 resolution entitled Authorizing Settlement of Robert 

9 J. Fernandez versus County of Maui, Case Nos. 

10 7-72-01172 and 7-73-01468. 

11 VICE-CHAIR KANE: So moved. 

12 COUNCILMEMBER TAVARES: Second. 

13 CHAIR CARROLL: Been moved by Mr. Kane, seconded by 

14 Ms. Tavares. Discussion? Mr. Kane? Discussion? 

15 No discussion. All those in favor of the motion, 

16 signify by saying "aye." 

17 COUNCIL MEMBERS VOICED AYE. 

18 CHAIR CARROLL: Opposed? 

19 VOTE: AYES: Chair Carroll, Vice-Chair Kane, 
Councilmembers Hokama, Johnson, Mateo, 20 Molina, Pontanilla, and Tavares. 

NOES: None. 
21 ABSTAIN: None. 

ABSENT: None. 
22 EXC. : Councilmember Nishiki. 

23 MOTION CARRIED. 

24 ACTION: ADOPT RESOLUTION. 

25 CHAIR CARROLL: Motion carried. Thank you. 
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1 COW-1(S) 

2 

SETTLEMENT AUTHORIZATION OF CLAIMS AND 
LAWSUITS (WILLIAM J. MARTIN V. COUNTY OF 
MAUl, CASE NO. 7-91-02671) (C.C. No. 03-19) 

22 

3 CHAIR CARROLL: Now we will go back in order to Committee 

4 of the Whole Item 1(5)/ Settlement Authorization of 

5 Claims and Lawsuits/ William J. Martin versus County 

6 of Maui/ Case No. 7-91-02671. And the Chair's 

7 recommendation is to adopt the proposed resolution 

8 entitled Authorizing Settlement of William J. Martin 

9 versus County of Maui/ Case No. 7-91-02671. 

10 COUNCILMEMBER TAVARES: So moved. 

11 COUNCILMEMBER MATEO: Second. 

12 COUNCILMEMBER MOLINA: Second for discussion. 

13 CHAIR CARROLL: Moved by Ms. Tavares/ seconded by -- who 

14 seconded that motion? 

15 COUNCILMEMBER TAVARES: Three of us. Pick any. 

16 CHAIR CARROLL: Mr. Mateo/ thank you. Discussion? If 

17 none I all those in favor of the motion l signify by 

18 saying "aye." 

19 COUNCIL MEMBERS VOICED AYE. 

2 0 CHAIR CARROLL: Opposed? 

21 COUNCILMEMBER HOKAMA: No . 

22 VICE-CHAIR KANE: No. 

23 CHAIR CARROLL: One no, Mr. Hokama. 

24 VICE-CHAIR KANE: No, and no. 

25 CHAIR CARROLL: Pardon? 
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1 VICE-CHAIR KANE: Two noes. 

2 CHAIR CARROLL: Two noes, Mr. Hokama and Mr. Kane. 

3 VOTE: AYES: Chair Carroll, Councilmembers Johnson, 
Mateo, Molina, Pontanilla, and Tavares. 

4 NOES: Vice-Chair Kane and Councilmember 
Hokama. 

5 ABSTAIN: None. 
ABSENT: None. 

6 EXC. : Councilmember Nishiki. 

7 MOTION CARRIED. 

8 ACTION: ADOPT RESOLUTION. 

9 CHAIR CARROLL: Motion is carried six r two. 

10 VICE-CHAIR KANE: Yeahr you have six. 

11 CHAIR CARROLL: Thank you. 

12 COW-1(13) SETTLEMENT AUTHORIZATION OF CLAIMS AND 
LAWSUITS (CHARLES IWATA V. COUNTY OF 

13 MAUI, CASE NO. 7-01-01579) (C.C. No. 03-19) 

14 CHAIR CARROLL: All right. Now r Members r Committee of the 

15 Whole Item 1(13) r Settlement Authorization Df Claims 

16 and Lawsuits r Charles Iwata versus County of Maui r 

17 Case No. 7-01-01579. And the Chair's recommendation 

18 is to adopt the proposed resolution entitled 

19 Authorizing Settlement of Charles Iwata versus 

20 County of Maui r Case No~ 7-01-01579. 

21 VICE-CHAIR KANE: So moved. 

22 COUNCILMEMBER TAVARES: Second. 

23 CHAIR CARROLL: Been moved by Mr. Kaner seconded by 

24 

25 

Ms. Tavares. Discussion? Hearing none. All in 

favor of the motion r signify by saying "aye." 
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1 COUNCIL MEMBERS VOICED AYE. 

2 CHAIR CARROLL: Opposed? 

3 VOTE: AYES: Chair Carroll, Vice-Chair Kane, 
Councilmembers Hokama, Johnson, Mateo, 

4 Molina, Pontanilla, and Tavares. 
NOES: None. 

5 ABSTAIN: None. 
ABSENT: None. 

6 EXC. : Councilmember Nishiki. 

7 MOTION CARRIED. 

8 ACTION: ADOPT RESOLUTION. 

9 CHAIR CARROLL: Motion carried. All right. We haven't 

10 missed anything, I assume. Thank you, Members. 

11 Staff, do you have anything else? 

12 All right. Just one closing note, we have a 

13 lot of different items that have been requested 

14 by -- questions for our Risk Manager. We will 

15 notify him by letter and set up a meeting and we 

16 will give him the concerns that have been brought up 

17 today so that he may research it! and then of course 

18 any further concerns, if you have them or think of 

19 them, please get them to the Committee so we can let 

20 him know ahead of time and perhaps save some time. 

21 VICE-CHAIR KANE: Mr. Chairman. 

22 CHAIR CARROLL: Other than that, any announcements? 

23 Mr. Kane. 

24 VICE-CHAIR KANE: I don't know if it would be necessary, 

25 because I think Mayor Arakawa has adopted a policy 
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1 approving things for transmittal! since letters go 

2 through the Mayor's Office! although a Charter 

3 amendment was passed that allowed us to communicate 

4 directly with personnel within the departments! that 

5 perhaps a letter can go asking the Mayor for his 

6 favorable consideration of the attendance of the 

7 Risk Manager to future COW meetings dealing with 

8 workers' compensation claims. 

9 CHAIR CARROLL: Your suggestion will be taken. 

10 MS. NAKATA: Mr. Chair. 

11 CHAIR CARROLL: Anything further? Ms. -- yes. 

12 MS. NAKATA: A couple of points. One is that the Finance 

13 Department did contact Staff prior to this meeting 

14 asking whether we were requesting the attendance of 

15 the Risk Manager! and Staf£ responded no! the Risk 

16 Manager hadn't been attended -- hadn't been 

17 requested! so we'll correct that in the future. 

18 Also! Chair! would it be advisable to go over 

19 the questions that we're going to be transmitting to 

20 the Risk Manager now in open session? 

21 COUNCILMEMBER HOKAMA: Up to you! Chairman. 

22 CHAIR CARROLL: I think everybody wants to leave! but it 

23 should just take a few minutes! and that way -- yes! 

24 please. You have them listed out, Carla? Proceed. 

25 MS. NAKATA: I believe one of the questions for the Risk 
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1 Manager was how many workers' compensation cases 

2 there are that are ten years or older. The second 

3 question had to do with funding for surveillance, 

4 and I don't know if there's something more specific 

5 than that with respect to the surveillance item. 

6 VICE-CHAIR KANE: Mr. Chair. 

7 CHAIR CARROLL: Mr. Kane. 

8 VICE-CHAIR KANE: Is that a part of -- and maybe Mr. Corp. 

9 Counsel can help us with this, that component of 

10 surveillance, is that a part of the contract between 

11 us and John Mullen? 

12 CHAIR CARROLL: Corporation Counsel. 

13 VICE-CHAIR KANE: And having it incorporated into a future 

14 contract request? 

15 MS. MARTIN: Chairman, it's my understanding that the cost 

16 for the surveillance is not included with the 

17 contract with John Mullen. 

18 VICE-CHAIR KANE: Is that something that they do, though, 

19 like in other contracts with other entities with 

20 their professional work? 

21 MS. MARTIN: Chairman, yes, they contract with an 

22 investigator to do the surveillance and they consult 

23 with the Risk Manager on what cases and the amount 

24 of money to put aside for that. 

25 VICE-CHAIR KANE: So -- and just with that being said, I 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



COW 10/1/03 27 

1 think the question to the Risk Manager is that there 

2 was an interest expressed in that component with 

3 respects to certain types of workers' compensation 

4 claims and that we'd be interested to at least 

5 engage him in a discussion with respects to 

6 surveillance on on certain cases. 

7 CHAIR CARROLL: We shall word it so. Next, Carla. 

8 MS. NAKATA: There is a question about restrictions and 

9 outside employment and whether there are 

10 restrictions on having employees work during off 

11 days. 

12 CHAIR CARROLL: Okay, next. 

13 MS. NAKATA: A question on how long an employee can work 

14 before he is required to have a rest period. 

15 CHAIR CARROLL: Next. 

16 MS. NAKATA: I wasn't certain on whether there was a 

17 question concerning getting a report from the Risk 

18 Manager on the workers' claim -- workers' 

19 compensation claims that have been resolved without 

20 having to go to settlement. 

21 CHAIR CARROLL: Mr. Hokama. 

22 COUNCILMEMBER HOKAMA: Chairman, maybe what would be the 

23 

24 

25 

best for this Committee and then it would also be 

helpful for us in Budget is if we maybe -- not 

maybe, if we revise Mr. Pontanilla's request to have 
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1 the Risk Manager give us a status of all claims, 

2 current year, one year old, all the way down to the 

3 oldest claim and just list how many claims and how 

4 many settled and what is pending and what is not. 

5 CHAIR CARROLL: That's part of the request. We haven't 

6 got that far yet. 

7 COUNCILMEMBER HOKAMA: Yeah, so instead of just what is 

8 ten years old --

9 CHAIR CARROLL: All. 

10 COUNCILMEMBER HOKAMA: give us everything that would 

11 add up to the balance of outstanding claims. 

12 CHAIR CARROLL: Okay. 

13 COUNCILMEMBER TAVARES: Just workers' comp claims. 

14 COUNCILMEMBER HOKAMA: On workers' comp, yeah, on workers' 

15 compo 

16 MS. NAKATA: That's everything on the list. That's 

17 everything on the list. 

18 CHAIR CARROLL: That's all we had for the -- anybody else 

19 have anything at this time for the Risk Manager that 

20 wasn't mentioned that you would like us to add? 

21 Ms. Johnson. 

22 COUNCILMEMBER JOHNSON: Just in regard to Mr. Kane's 

23 

24 

25 

request for the surveillance, if there is a cost 

analysis on hiring inside. You know, so in other 

words, if we had somebody who'S assigned as a 
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1 regular employee within the department, you know, 

2 what that would be, in house, versus contracting 

3 outside. 

4 CHAIR CARROLL: We can ask, but I donlt think there would 

5 be anything because we donlt have anybody that has a 

6 position like that. 

7 COUNCILMEMBER JOHNSON: No, but what 11m saying is if we 

8 had a position description to add somebody, because 

9 if this is an ongoing problem, if we have somebody 

10 thatls trained in that area. 

11 CHAIR CARROLL: Okay. We shall include that. 

12 COUNCILMEMBER JOHNSON: Okay, thank you. 

13 CHAIR CARROLL: Anything further that anybody would like 

14 to add? Mr. Hokama. 

15 COUNCILMEMBER HOKAMA: Chairman, on the concern about 

16 concurrent or outside employment, if we would ask 

17 comments from Personnel Services, Director Krieg, it 

18 may be a collective bargaining issue, 11m not sure. 

19 CHAIR CARROLL: Okay, we will also ask that of Personnel 

20 Services. Anything further? Mr. Pontanilla. 

21 COUNCILMEMBER PONTANILLA: Yeah, in regards to, you know, 

22 

23 

24 

25 

the hours that an employee work before that employee 

needs to take a rest, I think we need to also check 

with Personnel Services in regards to any bargaining 

unit -- in regards to the contract with the Fire 
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1 Fighters. They may have something. 

2 CHAIR CARROLL: Thank you. Anything further? If not r 

3 thank your Members r and I think we will be much 

4 better off once we have that. It will be easier for 

5 us in these sessions. Hearing no further 

6 discussion r the last thing iS r againr happy 

7 birthdaYr Charmaine Tavares. This meeting is 

8 adjourned. 

9 ADJOURN: 4: 06 p.m. 

10 
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